A GUIDE TO THE FREEDOM OF INFORMATION ACT  REQUESTS TO THE PEMBROKESHIRE COAST NATIONAL PARK AUTHORITY

From 1 January 2005, the Freedom of Information Act 2000 (FOIA) provides everyone, anywhere in the world, with a right to see information held by public authorities in the UK. Though the Act also provides some exemptions to disclosure, the Act is a landmark in open government. This leaflet is a ‘quick guide’ to the FOIA and to the Authority’s processes in complying with it. It is NOT a definitive summary of the law or of the policies and procedures implemented by the Authority to comply with it.      

This Authority tries to be open in its activities and to provide information when requested, however the Freedom of Information Act requires even greater access and a more formalised approach to dealing with requests.

How to submit a ‘request for information’ ? A request must be in writing and give a name and address (email names and addresses are valid) and we have a duty to assist people to make such a request if they require help in doing so. Requests may be emailed to info@pembrokeshirecoast.org.uk
Unless an exemption applies, the Act requires us to: (1) confirm or deny we have the information, AND (2) disclose the information. This must be done within 20 working days. Unless an exemption is absolute, or the public interest test weighs against it, we must tell the applicant whether or not we hold the information, even if the information itself is exempt from disclosure.  
What information is covered? The FOIA is retrospective, i.e. it applies to information of any date. Under the FOIA, ‘information’ covers all recorded information. So, it includes details of policy, procedures, decision-making, reports, minutes of meetings, correspondence (including emails), working papers, informal notes, etc. It covers information (including that contained in emails) recorded by Members in their official capacity and held by the Authority. 

The Act applies to information in any medium, i.e. electronic or hard copy.  ‘Information’ may also include information copied or loaned from third parties who may not themselves be subject to the Act. Information held by our contractors may also have to be disclosed.    

Exemptions / Public Interest Test There are 23 exemptions and the majority are subject to the public interest test, i.e. ‘Does the public interest in non-disclosure outweigh the public interest in disclosure?’ If we decide that the public interest is not in favour of disclosure, we have to tell the applicant why. When considering the public interest, we should still try to respond within 20 working days, but we are allowed a “reasonable” extension of time as long as we give the applicant a target date. Very few of the exemptions will apply to the information held by the Authority – there may be requests for personal information, which may be exempt under the Data Protection Act, and some information relating to planning enforcement may also be exempt. 

Publication Scheme    The Authority’s Publication Scheme lists information we routinely make available. The Scheme can be found on the Authority’s web site under ‘About us’ 

If the information is already published, is on the web site, is soon to be published or is easily available elsewhere we do not need to provide the information although we should advise the requester.
Fees The Government has indicated that up to a cost ceiling of £450 no charge will be allowed, except for ‘disbursements’ (i.e. copying and posting). We are not obliged to spend more than £450 in responding to an enquiry. We must try to present the information in the way requested, e.g. copies - or inspection - of original records, or a summary. If the cost ceiling of £450 would be breached by providing the information in the way requested, we must inform the requester and seek an alternative, cheaper way to provide it, e.g. by inspection rather than by providing copies.   If the cost is above £450, the requester must pay before the search and collation of the data commences.
Copyright     If the response might include information obtained from a third party care must be taken not to breach copyright – in particular OS maps and extracts from reports not commissioned by the Authority.
Complaints Complaints about the Authority with regard to the FOIA must be made in writing using the Authority’s FOI Complaints Procedure which is explained in the response to each FOIA request.  If dissatisfied with the outcome, a person can then complain to the Information Commissioner.

For further information please contact Pembrokeshire Coast National Park Authority, Llanion Park, Pembroke Dock, Pembrokeshire SA72 6DY

Phone :0845 345 7275

www.pembrokeshirecoast.org.uk
email info@pembrokeshirecoast.org.uk
