DEVELOPMENT MANAGEMENT COMMITTEE

18th May 2011
Present:
Councillor M Williams (Chairman)

Mrs G Hayward, Mr D Ellis, Mr E Sangster, Councillors JS Allen-Mirehouse, JA Brinsden, ML Evans, RR Evans, HM George, SL Hancock, M James, RM Lewis and PJ Morgan.

(NPA Offices, Llanion Park, Pembroke Dock: 10.00a.m. – 10.45a.m.)
1.
Apologies

Apologies for absence were received from Mrs F Lanc, Mr R Howells, Councillor RN Hancock and Councillor WL Raymond
2.
Chairman’s Announcements

The Chairman informed the Committee that sadly both Councillor RN Hancock’s mother and Arwel Williams’ mother had died, and with the agreement of the Committee he would ask the Chairman to write to them to express the Authority’s condolences.
3.
Disclosures of interest

There were no disclosures of interest.
4.
Minutes

The minutes of the meeting held on the 20th April 2011 were presented for confirmation and signature.

It was RESOLVED that the minutes of the meeting held on the 20th April 2011 be confirmed and signed.

5.
Matters Arising

Updates were sought on the following applications:
a)
NP/11/068 & NP/11/069 - Royal Gatehouse Hotel, Tenby
A draft Section 106 Agreement had been prepared and it was hoped that this would be signed in the near future after which the approval notice would be issued.  Conditions would be imposed on this approval requiring the details of finishes, etc to be provided prior to work commencing.
b)
EC11/062 - Fachongle Isaf, Cilgwyn
No Application had yet been registered, but discussions were ongoing.

c)
EC10/127 – Land at Cardigan Bay Holiday Park, Poppit
A twelve month compliance period had been imposed for removal of the unauthorised deposit of waste material at this site, therefore no work was expected to take place over the summer period.
d)
8-week Targets for determination of planning applications
A Member reported that he was aware of two applications which had failed to meet the 8 week target.  The Head of Development Management replied that 91% of householder applications had been determined within 8-weeks during April, however there had been some slippage in other categories of application due to changes in staff and the introduction of the new SWIFT system for dealing with applications.  These issues were now being addressed.
6.
Right to speak at Committee

It was reported that no requests had been received from interested parties who wished to exercise their right to speak at the meeting that day.
7.
Planning Applications received since the last meeting

The Head of Development Management reminded Members of the protocol that had been introduced whereby “new” applications would now be reported to Committee for information.  These “new” applications were ones that had been received since preparation of the previous agenda and were either to be dealt with under officers’ delegated powers or at a subsequent meeting of the Development Management Committee.  The details of these 24 applications were, therefore, reported for information.
Councillor JA Brinsden asked that application NP/11/180 relating to the change of use to 8 no. lodges at Meadow House Holiday Park, Summerhill be brought to a future meeting of the Committee as there was considerable public interest.  The Head of Development Management noted that there were two other associated applications at the same site and clarified whether he wished these to be considered by the Committee also.  He replied that he did and advised that he would put this request in writing after the meeting.
NOTED.
8.
Human Rights Act

The Head of Legal Services reminded the Committee that the Human Rights Act provided that, from the 2nd October 2000, the rights set out in the European Convention on Human Rights would be accessible direct in the British Courts.

The Act required that, as far as was possible, existing legislation had to be read and given effect in a way which was compatible with the Convention rights.  Furthermore, it would be unlawful for public authorities to act in a way that was incompatible with Convention rights.

In the planning sphere, relevant rights could attach both to applicants for planning permission, and also to third parties who might be adversely affected by a proposed development.  Consequently it was essential that the way in which the Authority decided planning issues was characterised by fairness, and that the Authority struck a fair balance between the public interest, as reflected in the Town and Country Planning legislation, and individual rights and interests.

Accordingly, the following reports of the Head of Development Management, which were before Members that day, had been prepared with express and due regard to the Convention on Human Rights.  In particular:

A.
In assessing each application, every effort had been made to consider, and place before Members, all the arguments put forward:

(i)
by those seeking planning permission;

(ii)
by those opposing the grant of planning permission, and 

(iii)
by those suggesting conditions deemed appropriate if permission was to be granted.

B.
Each planning application to be considered by the Committee was the subject of an individual Appraisal and Recommendation.  These embraced a balancing of any competing interest.

It was RESOLVED that the report of the Head of Legal Services be noted.

9.
Reports of the Head of Development Management
The Committee considered the detailed reports of the Head of Development Management, wherein were listed the comments of various organisations that had been consulted on a number of applications for planning permission.  Upon consideration of all available information, which included late representations that were reported verbally at the meeting, the Committee determined the applications as recorded below (the decision reached on each follows the details of the relevant application):

	(a)
	REFERENCE:
	NP/11/014

	
	APPLICANT:
	Mr H Halpin

	
	PROPOSAL:
	Conversion of derelict agricultural building to residential home for full residential use

	
	LOCATION:
	The Old Cowshed, Butterhill, St Ishmaels


Members were reminded that at the meeting of the Committee on 23rd March 2011, they had resolved to grant permission for the above application on the grounds that it was the last building on this site to be developed and it would be of benefit to the listed mansion for this building to be restored and brought into use.  As officers considered that the granting of this application would represent a departure from the development plan as set out in the report, they had advised that there would need to be a ‘cooling off’ period and the application referred to the Welsh Assembly Government.

It was reported at the meeting that the Welsh Government did not wish to call in the application for determination as they considered it to be of no more than local importance.  Officers advised that although the proposal was acknowledged to be a sympathetic conversion scheme, they deemed the application to be contrary to Policies 7, 15, 29 and 52 of the Local Development Plan. By reason of the property’s location in the countryside outside of any centres identified in the Plan, the proposal was also considered to go against the Authority’s strategy to support sustainable locations for development by locating housing and other development adjacent to services.  Their recommendation therefore remained one of refusal.

Members’ views had, however, not changed since they had first considered the application.  They believed that as services and facilities in Pembrokeshire were fairly sparse, a requirement for new dwellings to be located between 600m and 1000m of them was unrealistic and estimated that 60% of potential rural housing sites in the County did not fall into this category.  In addition Members were firmly of the view that in this particular case the benefits flowing from restoring this derelict building and completing the sensitive restoration for this group of important buildings outweighed the policy objections.
Officers acknowledged that the Authority did receive many applications for conversion of buildings into dwellings in the countryside and the policy could potentially prevent a number of these coming forward for general needs housing and thus possible loss of some traditional buildings; determination of this application therefore had wider implications.  However they advised that Technical Advice Note (TAN) 6 did provide for conversion of buildings for affordable housing where it was not accessible other than by the private car, which gave opportunities for these buildings.  This provision would allow for this particular building to be redeveloped as an affordable housing unit.
Members expressed concern over this approach, as Pembrokeshire required local needs housing as well as affordable housing.  In addition, the lack of conversion opportunities would lead to similar buildings becoming ruins, with consequent effects on the local building industry.  Given their concern over the Policy, they went on to question whether it should now be reviewed.  The Planning Officer advised that an Annual Monitoring report on the Local Development Plan would be produced for the Welsh Government in October and this process would consider over a period of time whether complete or partial revision of the Plan would be needed.  Other Members added that they were also concerned about the public perception of refusing this application when five other buildings at the site had previously been granted permission.  Officers clarified that those applications had been approved under a different policy context provided by previous Development Plans.
The Authority’s Head of Legal Services reminded the meeting that the Authority’s legal obligation was to determine each application in accordance with the Development Plan unless material considerations indicated otherwise.  Although, as the planning officer had advised, the current proposal was contrary to the Development Plan, Members had identified other material considerations which could reasonably be regarded as providing a lawful basis for approving this particular application.  
Members reflected that they did not lightly go against the planning officer’s recommendation and had great respect for the policies of the Local Development Plan, however they felt strongly that it was illogical that conversion of buildings that were otherwise suitable for development could take place only in areas accessible by foot or public transport.  It was therefore moved and seconded that the application be approved.
The Head of Legal Services went on to say that as the proposition to grant permission remained contrary to the Planning Officer’s recommendation following the ‘cooling off’ period, the Committee’s Terms of Reference required that a recorded vote be taken.  The following Members voted in favour of the proposition:
Councillors JS Allen-Mirehouse, JA Brinsden, ML Evans, RR Evans, HM George, SL Hancock, M James, RM Lewis and PJ Morgan; Mrs G Hayward, Mr D Ellis and Mr E Sangster.  Councillor M Williams voted against.
The reasons given for departing from the officers’ recommendation were that on balance, granting permission would produce the following planning gain: the sensitive restoration of a derelict and deteriorating building, with its restoration enhancing the character of the area and the setting of the adjacent listed building.

DECISION:  That Planning Permission be granted subject to appropriate conditions.
[Councillor ML Evans tendered his apologies and left the meeting at this juncture as he had to attend another meeting on behalf of the Authority.]
	(b)
	REFERENCE:
	NP/11/114

	
	APPLICANT:
	Mr AM Wells

	
	PROPOSAL:
	Removal of Condition 02 of NP/10/275 (obscure glazing to conservatory)

	
	LOCATION:
	Brynmor, Feidr Brenin, Parrog, Newport


It was reported that this was a Section 73 application which sought to remove a condition requiring obscure glazing to be installed to the eastern elevation of the conservatory within two months of the date of the permission, which had been granted retrospectively in 2010.  The condition had been attached to protect the amenity of neighbouring residents and as officers still considered this to be necessary, they did not support removal of the condition.
The Planning Officer’s report set out the planning history of the site and noted that Newport Town Council had not objected to the application.  One letter of response had also been received from the neighbouring property stating that they did not want obscure glass in the window.

Given the statement from the owners of the neighbouring property, some Members felt that it was reasonable to remove the requirement to install obscure glazing, at least until there was a change of ownership in the neighbouring property.  The Head of Development Management advised that no such mechanism existed and that in any case the current amicable situation between the neighbours could change.  The planning principle of maintaining the privacy of the neighbouring property remained, irrespective of the views of that neighbour.
Other Members, however, agreed with officers that the long term view needed to be taken, and also pointed out that properties other than that belonging to the immediate neighbour were also affected.
DECISION:  That the application be refused for the following reason:
1.
Policy 30 of the Pembrokeshire Coast National Park Local Development Plan states that development will not be permitted where it has an unacceptable impact on amenity.  The conservatory by reason of its elevated location, its design (particularly its large windows) and lack of boundary screening is considered to result in an unacceptable loss of privacy and amenity for the neighbouring properties, and is therefore considered contrary to adopted policy.
	(c)
	REFERENCE:
	NP/11/130

	
	APPLICANT:
	Mr H Garlick

	
	PROPOSAL:
	Proposed Extensions

	
	LOCATION:
	Poultry Court, Stackpole


The application was brought before the Committee as the applicant was an employee of the Authority.  The proposal sought to extend the existing dwelling in a number of ways to provide an additional bedroom, sunroom and family room.  The proposal was not considered to cause any significant detrimental impact upon the existing character of the dwelling or surrounding residential area, neither was it considered to have any significant detrimental impact upon the amenity level of neighbouring properties.  The application was therefore considered to comply with the relevant policies of the Local Development Plan and was recommended for approval.
One of the Members pointed out that the dwelling was within the walled garden of Park House, a significant listed building within one of the finest landscapes in Pembrokeshire.  While the existing building was of little architectural merit, he hoped that traditional finishes would be used so that the finished dwelling would complement the surrounding historic landscape.  The Head of Development Management noted that the proposed scheme made significant improvements to the appearance of the building, which was itself not listed, nor in the curtilage of a listed building. However finishes of painted timber and rendered walls would be required as part of the conditions on any approval granted.
DECISION:  That the application be approved subject to a condition requiring the agreement of finishes prior to commencement of development, in addition to standard conditions relating to time limit and compliance with plans.  A note would also be placed on the permission advising on the action to be taken if any protected species (eg bats) were found to be present on site.
	(d)
	REFERENCE:
	NP/11/147

	
	APPLICANT:
	Mr A Rogers

	
	PROPOSAL:
	Part demolish ex garage, build extension with carport

	
	LOCATION:
	Crud yr Awel, Feidr Ganol, Newport


It was reported that the application was brought before the Committee as the view of Newport Town Council was different to that of the Authority.  While the proposal represented a substantial extension to a modest dormer bungalow within a Conservation Area and Historic landscape, due to the nature of the site officers did not consider the proposals caused any significant detrimental impact upon the existing character of the dwelling or surrounding residential area.  Neither was it considered to cause any significant detrimental impact upon the amenity levels of neighbouring properties.  The application was therefore considered to comply with the relevant policy of the Local Development Plan and as such was recommended for approval.
DECISION:  That the application be approved subject to conditions requiring the agreement of colours/finishes and details of the proposed garden shed and glass house prior to commencement of development, in addition to standard conditions relating to time limit and compliance with plans.  A note would also be placed on the permission advising on the action to be taken if any protected species (eg bats) were found to be present on site.
10.
Appeals
The Head of Development Management reported on 8 appeals (against planning decisions made by the Authority) that were currently lodged with the Welsh Assembly Government, and detailed which stage of the appeal process had been reached to date in every case.

NOTED.

11.
Delegated applications/notifications
26 applications/notifications had been issued since the last meeting under the delegated powers scheme that had been adopted by the Committee, the details of which were reported for Members’ information.
NOTED.


_____________________________________________________________________
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