REPORT OF HEAD OF DEVELOPMENT MANAGEMENT

ON ENFORCEMENT MATTERS

NP/10/336 - EC10/072- Static caravan on land at Shortlands Farm, Druidston, Haverfordwest
In February 2010 an application for a Certificate of Lawful Use (NP/10/059) was refused under delegated powers for a static caravan in open countryside, to be used for full residential purposes.  The applicant had not provided sufficiently precise and unambiguous evidence/information to show the lawful use claimed.

In December 2010 a second application (NP/10/336) was again refused under delegated powers for the same reasons as application NP/10/059.

In order to obtain the Certificate the applicant must prove that this use has been continuous for 10 or more years.

This caravan is situated in open countryside, therefore in order to prevent this use in the future being established it is necessary to serve an Enforcement Notice on the owner immediately.  A caravan has been situated on the land since the 1960’s therefore no action can be taken to have it removed but can be taken in respect of its use.
Since the introduction of the Human Rights Act the Development Management Officer does not consider it sufficient, in her view, to rely solely on the planning position, but to judge the action against the Act, especially Article 8, which provides everyone with the right to respect for private and family life and home. 

It is prudent to apply the five tests to this situation before deciding whether Enforcement Action should be taken, namely:

A    Does a right protected by Article 8 apply?

In this case, the answer has to be yes.

B    Has interference with that right taken place?
Not as yet although the service of the notice would significantly interfere with that right.

C    Would the Authoritys interference with the Human Right in question be in accordance with the law?
Yes, enforcement powers were conferred on Local Planning Authorities by Part VII of the Town and Country Planning Act 1990.

D    Would the interference pursue a legitimate aim?

Yes, in the opinion of the Head of Development Management, in that National and Local planning policies seek to protect the countryside from unwarranted development to preserve the quality of the environment, particularly the open countryside which the use of this caravan for full residential purposes would not achieve. There would be an effect on planning policies that sought to protect the countryside and the use of the caravan for full residential purposes would act as a precedent for unwarranted development in the countryside.

E    Would the interference be necessary in a democratic society?
Again yes. There is a balance to be struck and whilst the rights of the individual have to be taken into account the Authority’s wider responsibility to protect the countryside from unwarranted development for the rest of the population must take precedence.
Recommendation:

That the appropriate enforcement action be authorised to cease the use of the caravan for residential purposes.
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