REPORT OF HEAD OF DEVELOPMENT MANAGEMENT

ON ENFORCEMENT AND OTHER PLANNING MATTERS

EC10/042– gerddi windsor, bridge street, newport

Background
Planning permission (NP/06/004) was approved in 2006 to amend a previous consent (NP/03/414), subject to conditions. The amended application approved related to street enhancement works and landscaping works at the above site. One of the conditions attached to the amended consent stated:

“Within six months of the date of this permission both sides of the retaining wall on the western boundary of the site shall be finished in a traditional rough cast render to the satisfaction of the National Park Authority and shall thereafter be retained in accordance with the approved details”


As this condition was not complied with the matter was reported to the January 2011 meeting of the Development Management Committee whereupon it was resolved that authority be given to serve a Breach of Condition Notice on the owner/applicant with a view to resolving this breach of planning control. 

A Breach of Condition Notice (Reference: EC10/042) was subsequently issued and served on the owner/applicant which required the application of a roughcast render finish to the western side (Royal Oak side) of the retaining wall to the satisfaction of this Authority as required by Condition 3 of planning permission NP/06/004 by 11 July 2011.

Following a site visit in June 2011 it was noted that works required by the serving of the Breach of Condition Notice had yet to be carried out. Your officer wrote to the applicant/owner on 30 June 2011 reminding of the period for compliance with the Breach of Condition Notice which was due to expire on 11 July 2011 and that failure to comply with its requirements could result in prosecution proceedings in the Magistrates’ Court.

On 3 July 2011 the applicant/owner responded by e-mail advising that he would shortly be starting to render the wall in question. A further e-mail was received on 6 July 2011 from the applicant/owner advising that his builder would contact the Authority as soon as he had prepared an area of the wall for inspection/approval.

Following the expiry of the compliance date of the Breach of Condition Notice your enforcement officer visited the site whereupon it was evident that the Breach of Condition Notice had not been complied with.At the time of writing this report the works required have still not been carried out.

This Authority has now written to the applicant/owner advising that the matter will be reported to the August 2011 Planning Committee with a view to seeking authority to commence prosecution proceedings as a result of the non-compliance with the Breach of Condition Notice. The applicant/owner has also been asked if there are any representations that he/she wishes to put before members at this Committee, to do so in writing. Any responses received will be reported to Committee.

Recommendation
That authority shall be given to instruct solicitors to commence prosecution proceedings in the Magistrates Court for non-compliance with the Breach of Condition Notice (EC10/042) 

Background Papers
Planning File’s Ref: NP/03/414 and NP/06/004

Enforcement File Ref: EC10/042

EC10/059– PEMBROKESHIRE AUTOGRASS CLUB, RACING TRACK, Nr hodgeston, pembroke, pembrokeshire

Background
A complaint was received by the Authority on 10 April 2011 that an alleged breach had taken place at Land to the north of Hodgeston in the Pembrokeshire Coast National Park. 

The site was monitored during April and May 2011 and it was noted that the site was being used as by a club known as the Pembrokeshire Autograss Club as a track racing facility. 
Details of the Breach

The breach of planning control consists of a material change of use of the agricultural field to a mixed use comprising a racing track and agricultural field. At a site meeting held on 6 July 2011 it was noted that although the use does not take place on a regular basis (normally 7 race meets a year) it nonetheless has changed the character of the land such that a material change of use has occurred and planning permission is required.


There are various structures and ancillary materials sited on the land including flagpoles, a portacabin, portaloo, bus, chain link fencing as well as a permanent crash barrier on the outskirts of the dirt track. 


It is relevant to note that there are permitted development rights afforded for temporary uses under Part 4, Class B of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995. However in respect of a motor car or motorcycle racing activity this is for no more than 14 days in a calendar year and the provision on the land of any moveable structures for the purposes of the permitted use. In this respect for the use to be temporary all temporary structures should only be brought onto the land for 14 days in a calendar and not stored permanently. It is clear from the presence of a permanent crash barrier at the site and other related paraphernalia left at the site on non race days that the 14 days is exceeded and as such a material change of use has occurred.
Action Pursued to Date

On 20 June 2011 a Planning Contravention Notice was served on the owner of the land as well as the chairman of the club carrying out the racing activity requesting information on the use and ownership of the land.


A site meeting took place on 6 July 2011 in direct response to the Planning Contravention Notice and the facts were gathered. The operators were asked for an explanation of how the site was operated and were advised that there are normally 7 race meets per year consisting of 10 adult races and 2 children’s races. The day normally runs from 11:30 to 17:00 with approximately 80 competitors. The judging/race times are taken from within a bus on the site and entries are made in a portacabin type structure also placed on the land. A portaloo is used for toilets and a mobile snack van comes for the day. 


The owners stated that they had been carrying out the use from the site for in excess of 25 years for this purpose although it became clear that the use was carried out from a separate parcel of land and only in 2011 had the use began at this particular site. Whilst the Authority has records of monitoring of the land to the west of this site it had been concluded that the use was operating under Permitted Development Rights for no more than 14 days per year.


The owners were advised at the meeting of three potential ways forward to remedy the situation. These include; to cease use of the land and revert the land back to agricultural use; apply for a Certificate of Lawful Use of an Existing Use; or apply for planning permission in an attempt to regularise the use.


The completed Planning Contravention Notices were received on 8 July 2011 and within these documents both the owner and chairman of the club state that they believe that the use does not require planning permission as it has been used for the purposes of  autograss racing for less than 14 days in a year.


No additional correspondence or applications have been received.
Planning History

There is no planning history for the site.
Policy

The Development Plan for the area comprises the Pembrokeshire Coast National Park Adopted Local Development Plan 2010-2021 and within which the following policies are of relevance:

POLICY 1 – NATIONAL PARK PURPOSES AND DUTY

POLICY 7 – COUNTRYSIDE

POLICY 8 – SPECIAL QUALITIES

POLICY 15 – CONSERVATION OF THE PEMBROKESHRIE COAST NATIONAL PARK
POLICY 30 – AMENITY

Reasons for Serving an Enforcement Notice

Whilst it has been established by the operators of the site that the use of this parcel of land takes place less than 14 times a year the ancillary equipment and paraphernalia remains on site for longer than 14 days and accordingly changes the character of the agricultural field to that of a race track. The change in character and the use albeit low key is considered to be an unacceptable use of land within the National Park.


The autograss racing track results in a development which impacts to an unacceptable degree on the conservation and enhancement of the natural beauty, wildlife and cultural heritage of the Park contrary to Policy 1 of the Pembrokeshire Coast National Park Local Development Plan 2011 – 2021. The use is also likely to generate noise intrusion, an increase in traffic to and from the site for which there are no existing controls in direct conflict with Policy 30.  The Environmental Health Officer at Pembrokeshire County Council has received complaints recently in relation to noise emanating from the site.

Policy 7 allows tourist attractions or recreational activity although this can only be on the basis where the need to locate in the countryside is essential and such activities outside the Local Service, Tourism Centre and the Local Centres will need to demonstrate why a countryside location is essential. No justification has been provided or demonstrated and it is considered that a racing track of this scale in this location would damage the special qualities of the National Park contrary to Policy 35. Furthermore the use would adversely affect the quality and special character of the Pembrokeshire Coast National Park by a) causing significant visual intrusion, b) being insensitively and unsympathetically sited with the landscape, c) introducing a use which is incompatible with its location and d) failing to harmonise with, or enhance the landform and landscape character of the National Park contrary to Policy 15.
Conclusions

That, in view of the issues identified in the paragraphs above, it is considered expedient to pursue action.

Resource Implications (Financial and Employment)
Any costs involved in drafting and issuing Notices, attending enquiries and undertaking monitoring work can be met within the departmental budget.  There are no employment issues.

Legal Implications (to include Human Rights Implications)
If an Enforcement Notice is served, the recipient has a right of appeal under Section 174 of the Town and Country Planning Act 1990 (as amended).

The Action is founded in law and would not be considered to breach any of the rights referred to in the Human Rights Act.

Equal Opportunities Implications (to include Welsh Language Issues)
None.

RECOMMENDATION

That the Head of Development Management be authorised to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 (as amended) to require:

The cessation of the use of the land for motor vehicle racing.
The removal from the land the safety barrier, flagpoles, fencing, portacabins, portaloos, bus and any other paraphernalia associated with the use of the land as a racing facility.
The period for compliance is recommended as 2 months from the date the notice takes effect.
Reason for Recommendation
a)
The development represents an unjustified, visually intrusive and incongruous form of development that causes serious and demonstrable harm to the rural character of the open countryside within the National Park.  As such, the development is a form of recreational use that is considered wholly inappropriate at this location and contrary to the terms and aims of Policy 1: National Park Purposes and Duty, Policy 7: Countryside, Policy 8: Special Qualities, Policy 15: Conservation of the Pembrokeshire Coast National Park and Policy 30: Amenity of the Pembrokeshire Coast National Park Local Development Plan 2011 – 2021.


b)
The autograss racing facility has the potential to give rise to uncontrolled noise disturbance and an increase in traffic to and from the site which would impact to an unacceptable degree on the tranquil setting of the surrounding land within open countryside contrary to Policy 1: National Park Purposes and Duty, Policy 7: Countryside, Policy 8: Special Qualities, Policy 15: Conservation of the Pembrokeshire Coast National Park and Policy 30: Amenity of the Pembrokeshire Coast National Park Local Development Plan 2011 – 2021.

Background Papers
Enforcement File Ref: EC10/059
EC11/0071– porthclais camping and caravan park, st. davids

Background
Porthclais Farm is located on the St. David’s Peninsula about 1km (2/3 mile) south west of the city of St Davids. In addition to being a working farm, there is also an established camping and caravan site which uses the surrounding fields close to the main farm buildings complex. 

Temporary portacabin type toilet and shower facilities were first moved onto the site for the summer holiday season in March 2008, without the benefit of planning permission. Each summer season (March/April to Sept/Oct) since that date, similar facilities have been sited on the land. 
As a consequence of enforcement enquiries, a planning application for Temporary Toilet and Shower Accommodation (Retrospective) was submitted in May 2009, but this was refused in June 2009 on in-principle landscape and design grounds.  Without apparent regard to this decision, similar facilities have appeared on site during the summers of 2010 and 2011.  An application was submitted in May 2010 for these facilities, but this was withdrawn following their removal in September 2010.  
A further application for temporary toilet and shower accommodation, again submitted retrospectively, was registered in June 2011 and refused in August 2011 as there had been no material change in circumstances to warrant approval of the application since the previous refusal.
Details of the Breach

The breach of planning control consists of the erection of 3 temporary type temporary buildings on the western side of the existing farm building complex. The portacabins provide male and female toilet and shower facilities in separate blocks, two of which measure 6.084m by 3.266m floor area, with the other 5.84m by 2.9m. The overall height of the portacabins is approximately 3m and they are set within a fenced compound area.


Action Pursued to Date

From the Authority’s records it would appear that a pattern has developed over the last 4 years, whereby the seasonal need for these facilities has become a permanent occurrence.  However, the National Park Authority accepts that a lawful camping and caravan site exists at Porthclais, and members may recall that planning permission for an appropriately designed permanent toilet and shower block was granted in April 2011.  This permission is valid for 5 years, and whilst the applicant has expressed her intention to provide these as soon as practicably possible, there is no certainty that temporary facilities will not again be provided in future years.  
In these circumstances, it is now considered that formal enforcement action should be taken to prevent the future siting of temporary toilet and shower accommodation at the site, with its adverse visual implications, and to encourage the provision of visually acceptable permanent facilities at the very earliest opportunity.  It should be noted that a previous resolution to take enforcement action in relation to two large portaloos was approved by the Development Management Committee on the 20th May 2009, but owing to the passage of time and the fact that the number of structures has increased, it was considered that a further resolution authorising enforcement action should be sought.
Planning History

NP/09/225 – Temporary toilet and shower accommodation (retrospective) – Refused – 29 June 2009

NP10/141 – Alterations to existing agricultural building to provide permanent toilet and shower facilities – Approved – 26 April 2011


NP/11/246 – Temporary toilet and shower accommodation (retrospective) – Refused – 8  August 2011


NP/11/289 – Relocation of an agricultural building – Current application

Policy

The Development Plan for the area comprises the Pembrokeshire Coast National Park Adopted Local Development Plan 2010-2021 and within which the following policies are of relevance:

POLICY 1 – NATIONAL PARK PURPOSES AND DUTY

POLICY 7 – COUNTRYSIDE

POLICY 8 – SPECIAL QUALITIES

POLICY 15 – CONSERVATION OF THE PEMBROKESHRIE COAST NATIONAL PARK
POLICY 29- SUSTAINABLE DESIGN

POLICY 30 – AMENITY

POLICY 40 – SITE FACILITIES ON TENT, CHALET AND CARAVAN SITES


Reasons for Serving an Enforcement Notice

Planning permission was refused for the development subject of this report under delegated powers on 8 August 2011.  In view of the fact that the seasonal need for the facilities has become a permanent occurrence at the site without an approved planning permission, the Authority must take action to prevent a continued breach at the site.


The key issue for consideration is the visual impact of the development upon this exposed area of landscape on the St Davids Peninsula close to the coastal footpath.  Whilst viewed against a backdrop of modern agricultural buildings, the functional box like design, modern appearance and elevated floor levels are such that the portakabins appear incongruous and alien features even within the setting of an operating camp site and working farmyard. 

The development materially conflicts with the provisions of Policy 15 of the Pembrokeshire Coast National Park Local Development Plan in that it is visually intrusive in the landscape and comprises of a design and 
materials which are detrimental to the landscape character of the area.

Policy 29 requires all proposals for development to demonstrate an integrated approach to design and construction. The siting, form, materials, detailing and contextual relationship of the development with its surroundings does not meet the aims of this policy. 


The development materially conflicts with the provisions of Policy 30 In that the development is of a design and scale incompatible with its surroundings and visually intrusive in the landscape.

The development materially conflicts with the provisions of Policy 40 of the PCNP LDP, in that (i) the scale and design of the development is not in keeping with the character of the surrounding area and (ii) the facilities provided would significantly exceed those that would be required to service the caravan/camping site to which they are attached.

Conclusions

That, in view of the issues identified in the paragraphs above, it is considered expedient to pursue action.

Resource Implications (Financial and Employment)
Any costs involved in drafting and issuing Notices, attending enquiries and undertaking monitoring work can be met within the departmental budget.  There are no employment issues.

Legal Implications (to include Human Rights Implications)
If an Enforcement Notice is served, the recipient has a right of appeal under Section 174 of the Town and Country Planning Act 1990 (as amended).

The Action is founded in law and would not be considered to breach any of the rights referred to in the Human Rights Act.

Equal Opportunities Implications (to include Welsh Language Issues)
None.

RECOMMENDATION

That the Head of Development Management be authorised to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 (as amended) to require:

Permanent removal of the portakabin structures from the land.
The period for compliance is recommended as 2 months from the date this notice takes effect.
Reason for Recommendation
a)
The proposed development would have a detrimental impact, by reason of siting and design, on the special landscape character of the PCNP which the NPA has a statutory duty to conserve and enhance.

The proposed development materially conflicts with the provisions of Policy 15 of the Pembrokeshire Coast National Park Local Development Plan,

Policy 15: Conservation of the Pembrokeshire Coast National Park

Development will not be permitted where this would adversely affect the qualities and special character of the Pembrokeshire Coast National Park by:
a) causing significant visual intrusion; and/or,

b) being insensitively and unsympathetically sited within the landscape; and/or

c) introducing or intensifying a use which is incompatible with its location; and/or

d) failing to harmonise with, or enhance the landform and landscape character of           the National Park; and/or

e) losing or failing to incorporate important traditional features

In that it is visually intrusive in the landscape and is of a design and materials  detrimental to the landscape character of the area

b)
The proposed development materially conflicts with the provisions of Policy 29 of the Pembrokeshire Coast National Park Local Development Plan,

Policy 29 Sustainable Design (Strategy Policy)
All proposals for development will be expected to demonstrate an 

Integrated approach to design and construction, and will be required to 

be well designed in terms of: a) Place and local distinctiveness (see Policy 8)

b) Environment and biodiversity(see Policy 8)

c) Community cohesion and health(see Policy 30)

d) Accessibility(see Policy 52)
e) Energy use

f) Energy generation (see Policy 33)

g) Materials and resources (see Policy 31)

h) Water and drainage (see Policy 32)

Waste (see Policy 31)

j) Resilience to climate change123


Where planning applications are made to extend buildings energy, 

water and drainage efficiency improvements will be sought in the

original building as well as in the extension where appropriate and 

practicable.

In that the siting, form, materials, detailing and contextual relationship 

of the development with its surroundings would not meet this policy.

c)
The proposed development materially conflicts with the provisions of Policy 30 of the PCNP LDP

Policy 30 Amenity


Development will not be permitted where it has an unacceptable impact 

on amenity, particularly where:


the development is for a use inappropriate for where people 

live or visit; and/or

b) the development is of a scale incompatible with its   

surrroundings; and/or

c) the development leads to an increase in traffic or noise or 

odour or light which has a significant adverse impact; and/or

d) the development is visually intrusive.
d)
In that the development is of a design and scale incompatible with its surroundings and visually intrusive in the landscape

The proposed development materially conflicts with the provisions of Policy 40 of the PCNP LDP,

Policy 40 Site Facilities on Tent, Chalet and Caravan Sites


The development of retail and other facilities on tent, chalet and 

caravan sites will be permitted where:

it can be demonstrated that the facility is not already available 

in the vicinity; and the scale and design of the facility is in  keeping with the character of the surrounding area; and

the vitality and viability of retailing and services of nearby  

centres are not adversely affected

In that (i) the scale and design of the development is not in keeping with the character of the surrounding area; (ii) the facilities provided would significantly exceed those that would be required to service the caravan/camping site to which they are attached

Background Papers
Planning File Ref: NP/11/246

Enforcement File Ref: EC11/0071

EC11/0076 – delfryn & innisfree, old narberth road, tenby, sa70 8tt

Background
Following routine site inspections officers became aware of a breach of planning control at land to the rear of Innisfree at Old Narberth Road, Tenby. On a visit carried out on 19 April 2011 it was noted that land to the rear of the property had been excavated, top soil removed, and a trench had been dug.


In addition to the above a public complaint was received by the Authority in respect of the same land. The alleged breach was an unauthorised change of use of the land from agricultural to land to garden to be part of the curtilage of the dwellinghouse. 

Following recent site inspections carried out it has been noted that block walls have been erected to delineate the new parcel of land to the rear of both Delfryn and Innisfree. 
Details of the Breach

The breach of planning control consists of a material change of use of the agricultural field to garden land in connection with the residential uses of both dwellinghouses Delfryn and Innisfree. Excavations have been carried out on site and block walls have been erected which range from a height of 1.02m at its lowest level upto a height of 1.97m. The wall spans a distance of approximately 60m across the rear gardens of the properties and immediately adjoins a public right of way.

Action Pursued to Date

On 3 May 2011 a Planning Contravention Notice (PCN) was served on the owner of Innisfree alleging an unauthorised change of use of the land. Little information is provided in the completed PCN although the owner specifies that they believed planning permission was not required as the land was sold by Pembrokeshire County Council as land for a garden.


Following the service of the PCN a planning application was received by the Authority on 11 May 2011. The application, submitted by the owners of both Delfryn and Innisfree proposed the ‘change of use of land to garden’ referring to the land to the immediate south of each property. During its processing officers noted that incorrect ownership certificates had been completed on the forms submitted with the application and as such the application was invalid and could not be progressed further. The owners were advised that a new application would be required in a letter sent by the case officer on 1 July 2011 although no revised application has been received to date.


Through discussions with officers of Pembrokeshire County Council it has been noted that the land on which part of the wall has been erected upon is partly within the ownership of Pembrokeshire County Council. Whilst a 4m strip of land was sold by the Council to the owners of Delfryn and Innisfree, the wall has encroached more significantly into the adjoining field in close proximity to a public footpath.

Planning History

NP/11/202 – Delfryn/Innisfree, Old Narberth Road, Tenby – Change of use of land to garden – Invalid.
Policy

The Development Plan for the area comprises the Pembrokeshire Coast National Park Adopted Local Development Plan 2010-2021 and within which the following policies are of relevance:

POLICY 1 – NATIONAL PARK PURPOSES AND DUTY

POLICY 7 – COUNTRYSIDE

POLICY 8 – SPECIAL QUALITIES

POLICY 15 – CONSERVATION OF THE PEMBROKESHRIE COAST NATIONAL PARK
POLICY 16 – OPEN SPACE AND GREEN WEDGES

POLICY 29 – SUSTAINABLE DESIGN

POLICY 30 – AMENITY

Reasons for Serving an Enforcement Notice

The land to the rear of the properties Delfryn and Innisfree previously consisted of a buffer of vegetation which adjoined an unspoilt agricultural field located to the north of the settlement of Tenby. In policy terms the site lies outside a defined centre boundary and consists of a Green Wedge which acts as a landscape buffer to preserve the openness of the surrounding land. The supporting text to Policy 16 of the Pembrokeshire Coast National Park Adopted Local Plan specifies; “green wedges play an important role in maintaining the landscape setting of urban and rural 
settlements, and in preserving openness.” It also explains that “pressures for development outside Centre Boundaries can result in an erosion of the openness and a detrimental effect on the character and special qualities of the rural National Park can result” In this respect the green wedge acts as a tool to prevent coalescence of villages and towns, safeguarding the countryside from encroachment and to protect the setting of urban areas. As the Green Wedge helps prevent urban sprawl into the countryside it must be considered in applications for planning permission and when considering the expediency of pursing enforcement action.

The site lies within a countryside location, outside of a defined centre boundary and developments are therefore closely controlled in line with the Adopted policies of the Local Development Plan. Policy 7 specifies that outside the identified centres development will only be permitted where it constitutes a sensitive filling in of small gaps or minor extensions to isolated groups of dwellings, where development is essential for farming or forestry, farm diversification, conversion of appropriate buildings to a range of uses with affordable housing and other developments where the need to locate in the countryside is essential. Given that the use of the land is to be garden, in connection with the existing residential uses of Delfryn and Innisfree, the development fails to comply in principle with Policy 7. Furthermore the development is considered to adversely affect the qualities and special character of the National Park by virtue of resulting in a significant visual intrusion, being insensitively and unsympathetically sited with the landscape, introducing a use which is incompatible with its location and failing to harmonise with, or enhance the landform and landscape character of the National Park contrary to criteria a), b), c) and d) of Policy 15.  

In addition to the use of the land a block built wall has been erected around the perimeter of the site to act as a new boundary to both sites. The wall, which has been erected to a height of 1.97m at its northern boundary spans a length of approximately 60m and staggers down to a lower height of 1.02m. The concrete block wall is considered to act as a visually obtrusive barrier which impacts to an unacceptable degree on the surrounding unspoilt landscape. The wall is highly visible from the adjoining public footpath and is considered to be at odds with the aims of Policy 15 in that the development would adversely affect the quality and special character of the Pembrokeshire Coast National Park by a) causing significant visual intrusion, b) being insensitively and unsympathetically sited with the landscape and d) failing to harmonise with, or enhance the landform and landscape character of the National Park. 

Conclusions

That, in view of the issues identified in the paragraphs above, it is considered expedient to pursue action to require the restoration of the land to its former condition as an agricultural field and the removal of the concrete block wall in its entirety.

Resource Implications (Financial and Employment)
Any costs involved in drafting and issuing Notices, attending enquiries and undertaking monitoring work can be met within the departmental budget.  There are no employment issues.

Legal Implications (to include Human Rights Implications)
If an Enforcement Notice is served, the recipient has a right of appeal under Section 174 of the Town and Country Planning Act 1990 (as amended).

The Action is founded in law and would not be considered to breach any of the rights referred to in the Human Rights Act.

Equal Opportunities Implications (to include Welsh Language Issues)
None.

RECOMMENDATION

That the Head of Development Management be authorised to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 (as amended) to require:

The cessation of the use of the land as garden and restore to its former condition

The removal from the land the concrete block wall
The period fro compliance is recommended as 3 months from the date the notice takes effect.
Reason for Recommendation
a)
The change of use of the land results in development which impacts to an unacceptable degree on the conservation and enhancement of the natural beauty, wildlife and cultural heritage of the National Park. The use extends into a Green Wedge, outside an existing centre boundary and is considered to adversely affect the qualities and special character of the National Park by virtue of resulting in a significant visual intrusion, being insensitively and unsympathetically sited with the landscape, introducing a use which is incompatible with its location and failing to harmonise with, or enhance the landform and landscape character of the National Park contrary to Policy 1: National Park Purposes and Duty, Policy 7: Countryside, Policy 8: Special Qualities, Policy 15: Conservation of the Pembrokeshire Coast National Park, Policy 16: Open Space and Green Wedges, Policy 29: Sustainable Design and Policy 30: Amenity of the Pembrokeshire Coast National Park Adopted Local Development Plan 2011-2021.  


b)
The concrete block wall is highly visible from the adjoining public footpath and by virtue of its scale and prominence adversely affects the quality and special character of the Pembrokeshire Coast National Park by causing a significant visual intrusion which is insensitively and unsympathetically designed within the landscape and which fails to harmonise with or enhance the landform and landscape character of the National Park contrary to Policy 1: National Park Purposes and Duty, Policy 7: Countryside, Policy 8: Special Qualities, Policy 15: Conservation of the Pembrokeshire Coast National Park, Policy 16: Open Space and Green Wedges, Policy 29: Sustainable Design and Policy 30: Amenity of the Pembrokeshire Coast National Park Adopted Local Development Plan 2011-2021.  

Background Papers
Enforcement File Ref: EC10/059
Planning application File Ref: NP/11/202
EC11/0098– Fernhill, mill lane, newport

Background
A complaint was received by the Authority in May 2011 that an alleged breach had taken place at the property.  

Following a site visit it was established that a new building had been erected within the curtilage of the dwellinghouse without the benefit of planning permission. The building erected consists of a prefabricated structure with a spar-dash finish and a shallow pitched roof covered in corrugated sheets. 
Details of the Breach

The breach of planning control consists of the erection of a building which measures 4.28m by 2.3m upto a ridge height of 2.3m. The building is located in the rear garden of the property visible from the highway. Finishes include prefabricated panels surrounding with a spar-dash finish, a brown upvc entrance door and a shallow pitched roof covered in corrugated sheets. 


The building requires planning permission as it cannot be deemed permitted development under the Town and Country Planning (General Permitted Development) Order 1995. Whilst Class E of Schedule 2 of this Order approves the erection of buildings within the curtilage of a dwellinghouse, in the case of article 1 (5) land (National Park Land) the building erected can be no more than 10 cubic metres in volume. The building erected exceeds this volume and accordingly requires the benefit of planning permission.


Action Pursued to Date

A Planning Contravention Notice was served on the owner of the land and returned in June 2011. This confirmed that the shed was erected in May 2011. Following this, a request for pre-application advice was received by the Authority in July 2011. Officers advised in response on 19 July 2011 of concerns regarding the finishes of the shed. An application has not been submitted for its retention.


Planning History

There is no planning history for the site.
Policy

The Development Plan for the area comprises the Pembrokeshire Coast National Park Adopted Local Development Plan 2010-2021 and within which the following policies are of relevance:

POLICY 1 – NATIONAL PARK PURPOSES AND DUTY

POLICY 7 – COUNTRYSIDE

POLICY 8 – SPECIAL QUALITIES

POLICY 15 – CONSERVATION OF THE PEMBROKESHRIE COAST NATIONAL PARK
POLICY 29- SUSTAINABLE DESIGN

POLICY 30 – AMENITY


Reasons for Serving an Enforcement Notice

The shed as erected is considered to be of a poor design which fails to have regard to the character of the surrounding area which consists of a traditional cottage and rural countryside. The materials used in the design of the structure including pre-fabricated concrete with a spar finish, a upvc door and corrugated roof sheets are out of keeping with the rural character of the area and fail to sympathise with the setting of the surrounding land.


Policy 15 specifies that development will not be permitted where this would adversely affect the qualities and special character of the National Park. The shed erected 
causes a significant visual intrusion particularly from the highway known as Mill Lane to the immediate south and west of the site and fails to harmonise with or enhance upon the landform and landscape character of the National Park in direct conflict with criteria a), b), and d) of Policy 15. ~


In addition the shed is considered to be of a poor design which is contrary to Policies 29 and 30. The finishes used in the design neither sustain nor enhance upon the local character which is seen as a key principle of achieving good design (TAN 12 Design, Chapter 4).


Conclusions

That, in view of the issues identified in the paragraphs above, it is considered expedient to pursue action.

Resource Implications (Financial and Employment)
Any costs involved in drafting and issuing Notices, attending enquiries and undertaking monitoring work can be met within the departmental budget.  There are no employment issues.

Legal Implications (to include Human Rights Implications)
If an Enforcement Notice is served, the recipient has a right of appeal under Section 174 of the Town and Country Planning Act 1990 (as amended).

The Action is founded in law and would not be considered to breach any of the rights referred to in the Human Rights Act.

Equal Opportunities Implications (to include Welsh Language Issues)
None.

RECOMMENDATION

That the Head of Development Management be authorised to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 (as amended) to require:

Removal of the shed from the land
The period for compliance is recommended as 3 months from the date the notice takes effect.
Reason for Recommendation
a)
The garden shed, by virtue of its design and siting is considered to be at odds with the traditional architectural character of the area and has a detrimental impact on the aesthetic appeal of the streetscene along Mill Lane and on the special landscape character of the Pembrokeshire Coast National Park, which the National Park Authority has a statutory duty to conserve and enhance. As such the development fails to meet Policy 1: National Park Purposes and Duty, Policy 7: Countryside, Policy 8: Special Qualities, Policy 15: Conservation of the Pembrokeshire Coast National Park; Policy 29: Sustainable Design and Policy 30: Amenity of the Pembrokeshire Coast National Park Local Development Plan 2011 – 2021 as well as advice contained with Technical Advice Note 12 (Design) 2009 and Planning Policy Wales (Edition 4 February 2011) Chapter 4.10.

Background Papers
Enforcement File Ref: EC11/0098
EC11/0137– Cwm MAWR, PEN Y CWM, haverfordwest

BACKGROUND
Planning permission was granted on 17 July 2007 for the redevelopment of the site including the demolition of the existing dwelling and construction of a replacement dwelling.


In May 2008 it was noted that works had begun on the demolition of the dwelling and it was anticipated that works would be carried out in connection with the permission. No additional works took place and in September 2010 concern was raised with the appearance of the property due to the application of graffiti to its outer courses and the storage of rubble material on site.


E-mail correspondence received from the developer and owner of the site established that works would be carried out on site by May 2011 in connection with the permission. However in recent communication the owner has stated that unfortunately due to family difficulties no progress has been made on this matter and they will not therefore be able to carry out the demolition work until September 2011 and implement the planning permission.


PLANNING HISTORY


NP/07/072 – Cwm Mawr, Penycwn – Demolish existing house and construction of replacement dwelling – Approved – 17 July 2011


REASON FOR ISSUING A SECTION 215 NOTICE

Since 2007 the property has fallen into a considerable state of repair and its present condition is particularly concerning to officers of the Authority. The site is very visible from its surroundings nestled in close proximity to the coastline and coastal footpath and the appearance of the remains of the dwellinghouse with no roof, rubble material, boarded up windows and graffiti harms the visual amenity of the area to an unacceptable degree.


The owner has informed your officers that progress will be made on site this year in order to implement the permission on site but given that the property has remained in this condition for a considerable length of time and previous assurances have not been met the service of a Section 215 giving a period of 4 months compliance is considered reasonable to protect the appearance of the National Park.


RECOMMENDATION

That Head of Development Management be authorised to serve a Notice under Section 215 of the Town and Country Planning Act 1990 (as amended).  The period for compliance is recommended as 4 months.
Pembrokeshire Coast National Park Authority
Development Management Committee – 24th August 2011

