REPORT OF HEAD OF DEVELOPMENT MANAGEMENT

ON ENFORCEMENT MATTERS


EC10/126 - Building works prior to approval of planning permission - Llethyr, Pontfaen, Fishguard, Pembrokeshire, SA65 9SB
History

NP/03/301 - Planning permission was granted in 2003 for the erection of an agricultural building at this site for animal housing and for the storage of agricultural machinery.

NP/06/352 – A further application was submitted in 2006 for various agricultural related developments; namely an extension to an existing shed, the replacement of existing unauthorised pigsties with new ones, the erection of a new livestock building and collecting yard and the provision of underground slurry tanks. This application was reported to the Development Management committee on 18th July 2007 where it was recommended for refusal on the grounds that there was no agricultural justification for the proposals (following advice being sought from the Authority’s Agricultural Adviser) and the development would be detrimental to the special landscape character of the National Park and was contrary to policies in the development plan that seek to protect the special qualities of the National Park from inappropriate and insensitive development. Members resolved to carry out a site visit but subsequently refused planning permission at the meeting on 17th September 2007 for the above reasons.

ENF06/05 & ENF07/05 – Two enforcement notices were served on the land on 5th July 2005 in relation to various structures including two caravans (one being used for residential purposes), a container unit, horsebox, a galvanized steel shed, a kennel, and pens for the housing of livestock.  

Current Situation

A Planning application (NP/08/434) was received by this Authority in September 2008 for the enlargement of an existing hay barn, a new cattle shed and collecting yard, the erection of pigsties and the formation of hedgebanks and provision of slurry tanks. The application had been the subject of discussion with officers of your Authority until December 2011.

Members will recall that at the Development Management meeting on 19th October 2011 it was resolved to give two further months for the resolution of the design issues and the completion of a Section 106 Agreement tying the land and buildings together and identifying an area of outside storage.  

Unfortunately, the Section 106 agreement and the necessary additional information required in order to properly assess and determine the application was not forthcoming by the applicant or his agent which resulted in the application being refused in December 2011. 

In the absence of any planning permission had and following the refusal of the planning application these works remain unauthorised.  

Details of the Breach

The breach of planning control consists of the enlargement of a hay barn, the erection of a cattle shed (measuring 13.75M x 6.1M floor area) and the erection of pigsties (measuring 9.03M x 3.1M floor area). Excavation works have also been carried out on the site altering the contours of the land. 

Policy

The Development Plan for the area comprises the Pembrokeshire Coast National Park Adopted Local Development Plan 2010-2021 and within which the following policies are of relevance:

Policy 01 – National Park purposes and duty

Policy 07 – Countryside

Policy 08 – Special Qualities

Policy 15 – Conservation of the Pembrokeshire Coast National Park

Policy 29 – Sustainable Design

Policy 30 - Amenity

Reasons for Serving an Enforcement Notice

1. The site is situated in open countryside where adopted development plan and national policies state that development will not be allowed unless amongst other things there is an agricultural justification for development.
2. Planning permission was refused for the development on 20th December 2011 as the application did not provide sufficient and accurate information to enable the Authority to properly assess and determine the application. The applicant also failed to provide planning obligations under Section 106 of the Town and Country Planning Act 1990. 
3. Whilst it was considered during the application process and following consultation with the Authority’s Agricultural Adviser, that the principle of additional agricultural development on this site could be supported, concern was expressed that the applicant did not have a large owned holding. In view of the delicate balance between the extent of land and how much stock that could be supported and how many buildings are required, it was considered that in this particular case a Section 106 agreement was required to ensure that no part of the land was severed from the buildings. This was recommended by both your planning officer and the Authority’s Agricultural Adviser. Unfortunately, the applicant failed to provide planning obligations under Section 106 of the Town and Country Planning Act 1990.
4. Works have been carried out on site without the benefit of planning permission and as a result are now unauthorised. 
5. It is considered that the erection of the pigsties on site and the changes to the ground profiles that have been created on the land which have resulted in a high bank of excavated material are totally at odds with the aims of Policies 1, 8 15, 29 and 30 of the Pembrokeshire Coast National Park Local Development Plan in that the development adversely affects the surrounding natural topography and landscape. These works are considered to be wholly inappropriate in this location and has a negative and detrimental impact on the character of the National Park.
6. The site is situated on the northern slopes of the Gwaun Valley and the site is clearly visible from surrounding viewpoints being on a high level. In the absence of any agricultural justification for buildings on this site, the works carried out represents an unwarranted intrusion in the landscape. 
Conclusions

That, in view of the issues identified in the paragraphs above, it is considered expedient to pursue action.

Resource Implications (Financial and Employment)
Any costs involved in drafting and issuing Notices, attending enquiries and undertaking monitoring work can be met within the departmental budget.  There are no employment issues.

Legal Implications (to include Human Rights Implications)
If an Enforcement Notice is served, the recipient has a right of appeal under Section 174 of the Town and Country Planning Act 1990 (as amended).

The Action is founded in law and would not be considered to breach any of the rights referred to in the Human Rights Act.

Equal Opportunities Implications (to include Welsh Language Issues)
None.

RECOMMENDATION

That the Head of Development Management be authorised to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 (as amended) to require:

(i) Removal of the cattle shed from the land


(ii)
Removal of the pigsties from the land

(ii) Removal of the extensions that have been added to the existing hay barn.

(iii) Removal of the deposited spoil and bunding and restore the land to its condition before the breach took place by re-grading the ground and re-seeding it with grass.   

Period for compliance

The period for compliance is recommended as 3 months from the date the notice takes effect.

Reason for Recommendation
The development represents an unjustified and visually intrusive form of development located in the open countryside of the National Park. In the absence of any agricultural justification for buildings on this site, the works carried out represents an unwarranted intrusion in the landscape. The development as such is considered  to be contrary to the terms and aims of Policy 1: National Park Purposes and Duty, Policy 7: Countryside, Policy 8: Special Qualities, Policy 15:Conservation of the Pembrokeshire Coast National Park, Policy 29: Sustainable Design and Policy 30:Amenity of the Pembrokeshire Coast National Park Local Development Plan.  
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