Report No. 21/11

National Park Authority
REPORT OF THE DIRECTOR OF PLANNING & CONSERVATION

SUBJECT:  
proposed Application to Cadw for delegated powers to process listed building consent applications
Purpose of Report
To inform Members of an invitation to this Authority from Cadw to make a case for the delegation of decision-making for listed building consent applications, and to recommend that this Authority endeavours to achieve delegated status.
Background
The current procedures require that the Authority notifies the National Assembly (through Cadw) of all applications for listed building consent it is minded to approve.  

Cadw has 28 days during which it may direct that an application be referred to it.  Alternatively, it must give notice that further time is required to consider an application. This process is widely acknowledged to be complex and can involve unnecessary duplication.

We received 41 lbc applications in 2010, (29 in 2009, and 43 in 2008). At present, our Historic Conservation Officer makes comments on these to the planning officer who is the nominated Case Officer.  The case officer is responsible for the processing of the application, liaison with the Conservation Officer, applicant and agent, writing the justification report and sending through to Cadw the recommendation, and the draft decision notice including any proposed conditions. We await Cadw’s response before then issuing the decision notice.

This present system means that there tends to be duplication of effort, duplication of paper and delay built into the system.  We copy the entire file through to Cadw, answer queries with regard to timescales and ‘front’ the process. These applications do not feature in the ‘8 week’ targets.
In its place, Cadw is now proposing two options involving greater delegation, full or more limited, the latter under specific categories.

Delegation scheme

Your officers have met with Cadw officers.  The view expressed by Cadw is that our Historic Conservation Officer has the skills, conservation knowledge and experience to be able to take on delegated responsibility for deciding certain listed building consent application.  This is a credit to the officer that he is held in such high regard.  However, there is a clear process to achieve this delegation and it does not solely rest on the ability of one officer -  as an Authority we have to demonstrate a commitment to the historic environment.
The Authority has received a proposal from Cadw, which sets out proposals for delegating to local planning authorities, a copy of the document is attached.
A checklist for applying for listed building consent delegation is also attached.

Exclusions from the delegation scheme

In brief, the consultation paper confirms that the delegation, if accepted, would not extend to works to buildings in receipt of grant aid, works which involve complete or substantial demolition, or applications from local authorities.  It also refers to the fact that delegation will be extended to local planning authorities that demonstrate professional competence in conservation work, have robust policies, and an effective proven track record of development control and enforcement action.
Comparisons
The delegation scheme was first introduced in 2001.   Three (Monmouthshire, Carmarthenshire and Vale of Glamorgan) have delegation and one (Pembrokeshire) is in the process of re-application having lost its previous Conservation Officer.  The remaining 21 LPAs do not have delegation.  
In England all similar listed building consent applications are dealt with at local authority level.
Options

In order to achieve full delegation the Authority would need to demonstrate an ongoing commitment to administer applications in terms of:

· Professional competence in conservation work.

· The application of robust conservation polices.

· An efficient, proven track record of development control on historic buildings, including monitoring of consents and enforcement action.

The alternative limited option would involve delegation on specific minor categories of work as defined in the paper.  This would be made available to local planning authorities able to exercise this degree of judgement, but without the systems and expertise to take on full delegation.

Given the two options, seeking responsibility for full delegated arrangements will be of assistance to the Authority in any ‘best value’ audit, and is in line with measures to simplify and improve the planning service.  
The consultation paper also makes reference to including delegation within ‘local heritage strategies’.  The Authority is extremely well placed to fulfil such a provision, as it already has conservation strategies in place.
In terms of process, the delegation to this Authority will contribute positively to efficiency in that it cuts down on the duplication that currently exists.  The delegating of decision-making to this Authority will allow a single point of contact to stakeholders and will also provide clarity to applicants.
In terms of output, again delegation will contribute to a more effective service in determining listed building applications, in that the application process will be quicker, easier to administer and manage, and as a consequence will provide “better value” to applicants.

With reference to outcomes, the quality of the assessment of listed building applications and decision-making of this Authority is of proven high quality, with only one decision ‘called in’ by the Assembly in the last 3 years.  In addition, the Authority has a proven track record and capability in achieving fully documented and reasoned decisions on all listed building applications.  

In addition, reference to the following matters should be included in any submission to Cadw:

· The Authority already has a range of information in respect of listed building submissions and regulations.

· A pro-active planning enforcement unit with an ability and commitment to monitoring decisions and development.

· A track record of pursuing enforcement action in cases of breaches of listed building regulations where necessary.

· The Authority has a full database of listed buildings.

· The Authority has a commitment to developing and progressing conservation and design Strategies.
Financial considerations
The existing process of processing listed building consent applications involves the Authority making recommendations to Cadw, who then notify this Authority of its agreement, or otherwise, of the Authority’s recommendations prior to a decision being issued.  As stated above, the delegation of the decision making to the Council will remove the duplication and as a consequence also remove the time-consuming and resource-intensive element of the determination process.
Risk considerations and building in resilience
The Authority will, if successful in its application for delegation be solely responsible for determining listed building consent applications for Grade II listed buildings.  The need to refer all applications  for listed building consent in respect of Grade I and II* buildings, for demolition proposals, for applications affecting the Authority’s own property and those subject to grant aid through Cadw will remain as at present.
Where the Authority (eg Committee) is minded to grant consent against the advice given by the delegated officer, the application must be referred to Cadw.
The scheme rests with named officers and clearly as in the case of Pembrokeshire County Council when this officer leaves the authority, the delegation scheme is also lost.  
Cadw officers were asked whether there would be the opportunity for nominated officer to work across Authority boundaries.  This was considered acceptable and has worked in other authorities.  In the case of Pembrokeshire it would be advantageous if both Historic Conservation Officers working for PCC and PCNPA were able to obtain delegated status and could work across Pembrokeshire on a joint working scheme as and when necessary.  This matter has not been raised with, but could also be achieved if necessary with Carmarthenshire officers.
Compliance
The efficient processing of applications for listed building consent contributes positively to the corporate objective of environmental improvement as well as the service objective of maintaining, preserving and enhancing the built environment.
Human Rights/Equality issues
There will be no implications.
Biodiversity implications/Sustainability appraisal

There will be no implications.
Welsh Language statement
The proposal will be subject to the provisions of the Authority’s Welsh Language Agreement.
Conclusion

That submission be made for full delegation for this Authority to determine applications for listed building consent in respect of Grade II listed buildings, as set out in Cadw’s consultation paper.
Recommendation

That a case for full delegation to determined listed building consent applications be submitted to Cadw within six months.
That Cadw’s response to the application for delegation be reported back to a future meeting of this authority.
That there is formal agreement with Cadw and PCC that if necessary reciprocal delegation can be provided for either authority by each other’s nominated officer.
Background Documents
Cadw  Guidance on Applying for a Listed Building Consent Delegation
Cadw checklist on applying for a Listed Building Consent Delegation
Author: Jane Gibson
Consultees: Rob Scourfield, Phil Roach, Vicki Hirst, David Prescott
Pembrokeshire Coast National Park Authority
30th March 2011

